CONVENTIE
intre Romania si Republica Sudan pentru evitarea dublei impuneri si prevenirea

evaziunii fiscale cu privire la impozitele pe venit si pe capital

Roménia si Republica Sudan, dorind sa incheie o Conventie pentru evitarea dublei impuneri st
prevenirea evaziunii fiscale cu privire la impozitele pe venit si pe capital, au convenit dupd cum

urimeaza:

Articolul 1
PERSOANE VIZATE

Prezenta Conventie se aplicd persoanelor care sunt rezidente ale unuia sau ale ambelor State

Contractante.
Articolu] 2
IMPOZITE VIZATE
1. Prezenta Conventie se aplicd impozitelor pe venit si pe capital stabilite In numele unui Stat

Contractant sau al autoritdtilor sale locale ori al unitdtilor sale administrativ-teritoriale sau al

subdiviziunilor sale politice, dupd caz, indiferent de modul in care acestea sunt percepute.

2. Sunt considerate impozite pe venit si pe capital toate impozitele stabilite pe venitul total, pe
capitalul total sau pe elementele de venit sau de capital, inclusiv impozitele pe céstigurile provenite din
instrainarea proprietatii mobiliare sau imobiliare, precum si impozitele asupra cresterii capitalului.

3. Impozitele existente asupra carora se aplicd Conventia sunt in special:

a) in cazul Romaéniei:

(1) impozitul pe venit;
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(i1) mmpozitul pe profit;

(denumite in continuare "impozit roman").
b) in cazul Republicii Sudan:

(1) impozitul pe venit care include:
(1) impozitul pe profitul din afaceri al persoanelor fizice si societatilor;
(ii) impozitul pe venitul personal din salarii;
(ii1) impozitul pe venitul din chirii;

(2) impozitul pe castigurile de capital;

(denumite in continuare "impozit sudanez").

4, Conventia se va aplica, de asemenea, oricaror impozite identice sau In esenta similare, care sunt
stabilite dupd data semnérii acestei Conventii, In plus sau in locul impozitelor existente. Autoritatile
competente ale Statelor Contractante se vor informa reciproc asupra oricdror modificdri importante

aduse in legislatiile lor fiscale.

Articolul 3
DEFINITII GENERALE

1. In sensul prezentei Conventii, in méasura in care contextul nu cere o interpretare diferita:

a) expresiile "un Stat Contractant” si "celdlalt Stat Contractant” Inseamnd Roménia sau

Republica Sudan, dupa cum cere contextul;

b) termenul "Roménia" inseamni teritoriul de stat al Romaniei, inclusiv marea sa teritoriala si
spatiul aerian de deasupra teritoriului $i marni teritoriale asupra cdrora Romania isi exercita
suveranitatea, precum §i zona contigud si platoul continental si zona economica exclusiva
asupra cdrora Roménia isi exercitd, in conformitate cu legislatia sa si potrivit normelor si

principiilor dreptului international, drepturi suverane si jurisdictie;
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¢) termenul “Sudan” inseamna teritoriul Republicii Sudan si, atunci cand este folosit in sens
geografic, include orice suprafatd din afara marii teritoriale a Republicii Sudan care, in
conformitate cu dreptul international, a fost sau urmeazd si fie desemnatd, in baza legislatiei
Republicii Sudan referitoare la platoul continental, ca o suprafatd asupra céreia pot {1 exercitate
drepturile suverane ale Republicii Sudan cu privire la fundul marii si subsolul si resursele lor

naturale;

d) termenul '"persoani" include o persoand fizicd, o societate si orice altd asociere de

persoane;

e) termenul "societate" inseamna orice persoand juridicd sau orice entitate care este considerata

ca o persoana juridicd in scopul impozitarii;

f) expresiile "intreprindere a unui Stat Contractant” si "Intreprindere a celuilalt Stat Contractant”
inseamnd, dupd caz, o intreprindere exploatatd de un rezident al unui Stat Contractant si o

intreprindere exploatatd de un rezident al celuilalt Stat Contractant;

g) termenul "national" Inseamna:

(1) in cazul Romaniei, orice persoand fizicd avind cetdtenia Romaniei si orice persoand
juridicd, asociere de persoane si orice altd entitate constituitd si avand statutul in

conformitate cu legislatia in vigoare in Roménia;

(i1) in cazul Republicii Sudan, orice persoand fizicd avand nationalitatea Republicii
Sudan si orice persoana juridicd, parteneriat si asociatie avand statutul in conformitate cu

legislatia in vigoare in Republica Sudan;

h) expresia "transport international” Inseamna orice transport efectuat cu 0 nava sau aeronava
exploatatd de o intreprindere care are sediul conducerii efective intr-un Stat Contractant, cu
exceptia cazului cand asemenea transport este efectuat numai Intre locuri din celalalt Stat

Contractant;
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1) expresia "autoritate competentd” inseamna:

(1) in cazul Romaéniei, Ministrul Finantelor Publice sau reprezentantul sdu autorizat;

(i1) In cazul Republicii Sudan, Ministrul Finantelor si Economiei Nationale sau

reprezentantul sdu autorizat.

2. In ceea ce priveste aplicarea acestel Conventii In orice moment de un Stat Contractant, orice
termen care nu este definit in aceasta va avea, daca contextul nu cere o interpretare diferitd, intelesul pe
care il are In acel moment In cadrul legislatiei acelui stat cu privire la impozitele la care se aplicd

prezenta Conventie.

Articolul 4
REZIDENT

1. In sensul prezentei Conventii, expresia "rezident al unui Stat Contractant" inseamni orice
persoanad care potrivit legislatiei acelui stat este supusa impozitérii in acel stat datoritd domiciliului sdu,
rezidentei sale, locului sdu de conducere, locului sdu de inregistrare sau oricarui alt criteriu de natura
similara si include, de asemenea, acel stat si orice autoritate locald sau unitate administrativ-teritoriala
ori subdiviziune politicd, dupé caz, a acestuia. Totusi, aceasta expresie nu include o persoand care este
supusa impozitarii in acel stat numai pentru faptul ca realizeaza venituri sau capital din surse situate in

acel stat.

2. Cand, in conformitate cu prevederile paragrafului 1, o persoana fizici este rezidentd a ambelor

State Contractante, atunci statutul sdu va fi determinat dup@ cum urmeaza:

a) aceasta va {1 consideratd rezidentd numai a statului in care are o locuintd permanentd la
dispozitia sa; dacd are o locuintd permanentd la dispozitia sa in ambele state, ea va fi
consideratd rezidentd numai a statului cu care legdturile sale personale si economice sunt mai

stréanse (centrul intereselor vitale);
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b) daca statul in care aceasta isi are centrul intereselor sale vitale nu poate {1 determinat sau
dacd ea nu are o locuintd permanentd la dispozitia sa In niciunul dintre state, aceasta va fi

considerata rezidentd numai a statului in care locuieste in mod obisnuit;

¢) dacd aceasta locuieste in mod obisnuit in ambele state sau in niciunul dintre ele, ea va fi

consideratd rezidentd numai a statului al cirui national este;

d) daci aceasta este national al ambelor state sau a niciunuia dintre ele, autoritdtile competente

ale Statelor Contractante vor rezolva problema de comun acord.

~

3. Cand, potrivit prevederilor paragrafului 1, o persoand, alta decdt o persoand fizicd, este
rezidentd a ambelor State Contractante, aceasta va {1 consideratad rezidentd numai a statului In care se

afl3 locul conducerii sale efective.

Articolul 5
SEDIU PERMANENT

1. In sensul prezentei Conventii, expresia "sediu permanent” inseamnd un loc fix de afaceri prin

care intreprinderea 1si desfasoard in Intregime sau In parte activitatea sa.

2. Expresia "sediu permanent” include indeosebi:

a) un loc de conducere;

b) o sucursali;

¢) un birou;

d) o fabrica;
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e) un atelier, si

f) o mind, un put petrolier sau de gaze, o carierd sau orice alt loc de extractie a resurselor

naturale.

3. Un santier de constructii sau un proiect de constructii sau de instalare constituie sediu

permanent numai atunci cand acesta dureazd mai mult de 12 luni.

4, Independent de prevederile anterioare ale acestui articol, expresia "sediu permanent” se

consideri c¢d nu include:

a) folosirea de instalatii numai in scopul depozitérii, expunerii sau livrarii de bunuri sau marfuri

apartinind intreprinderii;

b) mentinerea unui stoc de bunuri sau marfuri apartindnd intreprinderii numai in scopul

depozitarii, expunerii sau livrarii;

¢) mentinerea unui stoc de bunuri sau marfuri apartinand iIntreprinderii numai in scopul

prelucrdrii de catre o altéd intreprindere;
d) mentinerea unui stoc de bunuri sau marfuri apartindnd Intreprinderii care sunt expuse la un
targ comercial sau la o expozitie si care sunt vandute de intreprindere la inchiderea unui astfel

de targ sau expozitii;

¢) mentinerea unui loc fix de afaceri numai in scopul cumpaérarii de bunuri sau marfuri sau al

colectdrii de informatii pentru intreprindere;

f) mentinerea unui loc fix de afaceri numai in scopul desfasurdrii pentru intreprindere a oricére:

alte activitati cu caracter pregatitor sau auxiliar;

g) mentinerea unui loc fix de afaceri numai pentru orice combinare a activitdtilor mentionate in
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subparagrafele de la a) la f), cu conditia ca Intreaga activitate a locului fix de afaceri ce rezuhd

din aceastd combinare sd aiba un caracter pregatitor sau auxiliar.

S. Independent de prevederile paragrafelor 1 si 2, atunci cind o persoana - alta decat un agent cu
statut independent cdruia 1 se aplicd paragraful 7 - actioneazd in numele unei intreprinderi §i are si
exercitd in mod obisnuit intr-un Stat Contractant imputernicirea de a incheia contracte In numele
intreprinderii, acea intreprindere se considerd cd are un sediu permanent in acel stat in privinta oricaror
activitdti pe care acea persoand le desfdsoard pentru Intreprindere, in afard de cazul cand activitdtile
unei astfel de persoane sunt limitate la cele mentionate in paragraful 4 care, dacd sunt desfdsurate
printr-un loc fix de afaceri, nu fac din acest loc fix de afaceri un sediu permanent potrivit prevederilor

acelui paragraf.

6. Independent de prevederile precedente ale acestui articol, o societate de asigurari, cu exceptia
reasigurdrilor, a unui Stat Contractant se considerd cd are un sediu permanent in celdlalt Stat
Contractant dacd aceasta Incaseaza prime pe teritoriul celuilalt stat sau dacd asigura riscuri situate acolo

prin intermediul unei persoane, alta decat un agent cu statut independent cédruia i se aplica paragraful 7.

7. O intreprindere nu se considerd cd are un sediu permanent intr-un Stat Contractant numai
datoritd faptului cd aceasta isi desfdsoara activitatea de afaceri in acel stat printr-un broker, agent
comisionar general sau orice alt agent cu statut independent, cu conditia ca asemenea persoane sa

actioneze In cadrul activitatii lor obisnuite.

8. Faptul ca o societate care este rezidenta a unui Stat Contractant controleaza sau este controlaté
de o societate care este rezidentd a celuilalt Stat Contractant sau 1si desfésoard activitatea de afaceri in
celdlalt stat (printr-un sediu permanent sau in alt mod) nu este suficient pentru a face una din aceste

societdti un sediu permanent al celeilalte.

Articolul 6
VENITURI DIN PROPRIET;\II IMOBILIARE

1. Veniturile realizate de un rezident al unui Stat Contractant din proprietati imobiliare (inclusiv
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veniturile din agriculturd sau din exploatdri forestiere) situate in celalalt Stat Contractant sunt

impozabile In celalalt stat.

2. Expresia "proprietdti imobiliare” are Intelesul care 1i este atribuit de legislatia Statului
Contractant in care sunt situate proprietdtile in cauzd. Expresia include, In orice caz, accesoriile
proprietétii imobiliare, inventarul viu si echipamentul utilizat in agriculturd si exploatdr forestiere,
drepturile asupra cdrora se aplicd prevederile dreptului comun cu privire la proprietatea funciara,
uzufructul proprietatilor imobiliare si drepturile la rente variabile sau fixe pentru exploatarea sau
dreptul de a exploata zdcaminte minerale, izvoare si alte resurse naturale; navele si aeronavele nu sunt

considerate proprietati imobiliare.

3. Prevederile paragrafului 1 se aplicd veniturilor obtinute din utilizarea direct, din inchirierea sau

din folosirea In orice altd forma a proprietatii imobiliare.

4, Prevederile paragrafelor 1 si 3 se aplicd de asemenea veniturilor din proprietati imobiliare ale

unei Intreprinderi si veniturilor din proprietdti imobiliare utilizate pentru desfasurarea unor profesii

independente.
Articolul 7
PROFITURILE INTREPRINDERII
I. Profiturile unei intreprinderi a unui Stat Contractant sunt impozabile numai in acel stat, In afard

de cazul cind intreprinderea desfdsoard o activitate de afaceri in celalalt Stat Contractant printr-un
sediu permanent situat acolo. Daca intreprinderea desfdsoard o activitate de afaceri In acest mod,
profiturile Intreprinderii sunt impozabile in celalalt stat, dar numai acea parte din acestea care este

atribuita acelui sediu permanent.

2. Sub rezerva prevederilor paragrafului 3, cand o intreprindere a unui Stat Contractant desfasoara
o activitate de afaceri in celdlalt Stat Contractant printr-un sediu permanent situat acolo, atunci se
atribuie in fiecare Stat Contractant, acelui sediu permanent, profiturile pe care acesta le-ar fi putut

realiza dacd ar fi constituit o intreprindere distinctd si separatd care desfdsoard activititi identice sau
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similare, in conditii identice sau similare si care trateaza cu toata independenta cu intreprinderea a carui

sediu permanent este.

3. La determinarea profiturilor unui sediu permanent sunt admise ca deductibile cheltuielile ce pot
fi dovedite ca fiind efectuate pentru scopurile urmirite de sediul permanent, inclusiv cheltuielile de
conducere si cheltuielile generale de administrare efectuate, indiferent dacad s-au efectuat in statul in
care este situat sediul permanent sau in altd parte. Aceste prevederi sunt aplicabile sub rezerva

restrictiilor prevdzute de legislatia interna.

4. fn masura in care intr-un Stat Contractant se obisnuieste ca profitul care se atribuie unui sediu
permanent sd fie determinat prin repartizarea profitului total al intreprinderii in diversele sale parti
componente, nicio prevedere a paragrafului 2 nu impiedica acel Stat Contractant sd determine profitul
impozabil in conformitate cu repartizarea uzuald; totusi, metoda de repartizare adoptatd trebuie si fie

aceea prin care rezultatul obtinut sa fie in concordanta cu principiile enuntate In acest articol.

5. Niciun profit nu se atribuie unui sediu permanent numai pentru faptul cd acel sediu permanent

cumpdra bunuri sau marfuri pentru intreprindere.

6. In vederea aplicérii prevederilor paragrafelor precedente, profitul care se atribuie sediului
permanent se determind in flecare an prin aceeasi metodd, in afard de cazul cand existd motive

temeinice si suficiente de a proceda altfel.

7. Cénd profiturile includ elemente de venit care sunt tratate separat in alte articole ale prezentei

Conventii, atunci prevederile acelor articole nu sunt afectate de prevederile prezentului articol.

Articolul] 8
TRANSPORT INTERNATIONAL

1. Profiturile obtinute din exploatarea In trafic international a navelor sau aeronavelor sunt

impozabile numai in Statul Contractant in care este situat locul conducerii efective a intreprinderii.
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2. Daci locul conducerti efective a unei intreprinderi de transport naval se afla la bordul unei nave,
atunci acesta se considerd a f1 localizat in Statul Contractant in care este situat portul de Inregistrare a
navel sau daca nu existd un astfel de port in Statul Contractant in care este rezident cel care exploateaza

nava.

3. Prevederile paragrafului 1 se aplicd de asemenea profiturilor obtinute din participarea la un

pool, la o exploatare in comun sau la o agentie internationala de transport.

Articolul 9

INTREPRINDERI ASOCIATE

I. Cand

a) o intreprindere a unui Stat Contractant participa direct sau indirect la conducerea, la controlul

sau la capitalul unei intreprinderi a celuilalt Stat Contractant, sau

b) aceleasi persoane participd direct sau indirect la conducerea, la controlul sau la capitalul unei

intreprinderi a unui Stat Contractant si a unei intreprinderi a celuilalt Stat Contractant,

si, fle intr-un caz, fie In celalalt, cele doud intreprinderi sunt legate in relatiile lor comerciale sau
financiare de conditii acceptate sau impuse care diferd de acelea care ar fi fost stabilite intre
intreprinderi independente, atunci profiturile care fara aceste conditii ar fi fost obtinute de una din
intreprinderi, dar nu au putut fi obtinute in fapt datoritd acestor conditii, pot fi incluse in profiturile

acelei intreprindert si impozitate In consecinta.

2. Cand un Stat Contractant include In profiturile unei intreprinderi a acelui stat - si impoziteaza in
consecintd - profiturile asupra cdrora o intreprindere a celuilalt Stat Contractant a fost supusa
impozitarii in celdlalt stat st profiturile astfel incluse sunt profituri care ar fi revenit Intreprinderii
primului stat mentionat daca conditiile stabilite intre cele doud Intreprinderi ar f1 fost acelea care ar fi
fost convenite Intre Intreprinderi independente, atunci celdlalt stat va proceda la modificarea

corespunzdtoare a sumei impozitului stabilit in acel stat asupra acelor profituri. La efectuarea unei
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astfel de ajustari trebuie sd se tind seama de celelalte prevederi ale prezenter Conventil si dacd este

necesar autoritatile competente ale Statelor Contractante se vor consulta reciproc.

Articolul 10
DIVIDENDE

1. Dividendele platite de o societate care este rezidentd a unui Stat Contractant unui rezident al

celuilalt Stat Contractant sunt impozabile in celdlalt stat.

2. Totusi, astfel de dividende sunt de asemenea impozabile In Statul Contractant In care este
rezidentd societatea platitoare de dividende si potrivit legislatiei acelui stat, dar dacad beneficiarul
efectiv al dividendelor este un rezident al celuilalt Stat Contractant, impozitul astfel stabilit nu va

depist:

a) 5 la sutd din suma brutd a dividendelor dacd beneficiarul efectiv este o societate (alta decat
un parteneriat) care detine in mod direct cel putin 25 la sutd din capitalul societdtii platitoare de

dividende;
b) 10 la suta din suma bruti a dividendelor in toate celelalte cazuri.

Prezentul paragraf nu afecteazd impozitarea societatii cu privire la profiturile din care se plitesc
dividendele.
3. Termenul "dividende", asa cum este folosit in prezentul articol, inseamna venituri provenind din
actiuni, din parti miniere, din parti de fondator sau alte drepturi care nu sunt titluri de creantd, din
participarea la profituri, precum si veniturile din alte parti sociale care sunt supuse aceluiasi tratament
fiscal ca si veniturile din actiuni de catre legislatia statului in care este rezidentd societatea

distribuitoare.

4. Prevederile paragrafelor 1 si 2 nu se aplicd dacd beneficiarul efectiv al dividendelor, fiind un

rezident al unui Stat Contractant, desfasoard activitate de afaceri in celdlalt Stat Contractant, in care
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societatea platitoare de dividende este rezidenta printr-un sediu permanent situat acelo sau desfasoard
in celalalt stat profesii independente printr-o bazd fixa situatd acolo, iar detinerea drepturilor
generatoare de dividende in legdtura cu care dividendele sunt platite este efectiv legatd de un asemenea
sediu permanent sau bazi fixa. In aceasta situatie, se aplici prevederile articolului 7 sau ale articolului

14.

5. Cand o societate rezidentd a unui Stat Contractant realizeaza profituri sau venituri din celalalt
Stat Contractant, celdlalt stat nu poate percepe niciun impozit asupra dividendelor platite de acea
societate, cu exceptia cazului cand asemenea dividende sunt platite unui rezident al celuilalt stat sau
cand detinerea drepturilor generatoare de dividende in legdturd cu care dividendele sunt platite este
efectiv legatd de un sediu permanent sau de o baza fixd situate in celélalt stat, nici sd supuna profiturile
nedistribuite ale societdtii unui impozit asupra profiturilor nedistribuite ale societitii, chiar daca
dividendele plitite sau profiturile nedistribuite reprezinta in intregime sau in parte profituri sau venituri

provenind din celalalt stat.

Articolul 11
DOBANZI/CASTIGURI

1. Dobanzile/castigurile provenind dintr-un Stat Contractant si platite unui rezident al celuilalt Stat

Contractant sunt impozabile in celalalt stat.

2. Totusi, astfel de dobanzi/castiguri sunt de asemenea impozabile in Statul Contractant din care
provin si potrivit legislatiei acelui stat, dar daca beneficiarul efectiv al dobanzilor/castigurilor este un
rezident al celuilalt Stat Contractant, impozitul astfel stabilit nu va depdsi S la sutd din suma bruta a

dobénzilor/castigurilor.

3. Independent de prevederile paragrafului 2, dobanzile/castigurile provenind dintr-un Stat
Contractant sunt scutite de impozit in acel stat dacd sunt obtinute si detinute efectiv de Guvernul
celuilalt Stat Contractant, de o autoritate locald sau de o unitate administrativ-teritoriald ori de o
subdiviziune politica, dupa caz, a acestuia sau de orice agentie sau unitate bancara orl institutie a acelui

Guvern, autoritati locale sau unitati administrativ-teritoriale ori subdiviziuni politice, dupd caz, sau
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daca creantele unui rezident al celuilalt Stat Contractant sunt garantate, asigurate sau finantate de o

institutie financiard apartinand in intregime Guvernului celuilalt Stat Contractant.

4. Termenul "dobédnzi/céstiguri”, asa cum este folosit In prezentul articol, inseamnd venituri din
titturi de creantd de orice naturd insotite sau nu de garantii ipotecare sau de o clauzd de participare la
profiturile debitorului si in special veniturile din efecte publice si veniturile din titluri de creantd sau
obligatiuni, inclusiv primele si premiile legate de asemenea efecte, titluri de creantd sau obligatiuni.

Penalitatile pentru plata cu intarziere nu sunt considerate dobanzi/castiguri in sensul prezentului articol.

5. Prevederile paragrafelor 1 si 2 nu se aplica dacd beneficiarul efectiv al dobanzilor/castigurilor,
fiind un rezident al unui Stat Contractant, desfasoard activitate de afaceri in celélalt Stat Contractant,
din care provin dobénzile/castigurile, printr-un sediu permanent situat acolo sau desfdsoard In celalalt
stat profesii independente printr-o bazd fixa situatd acolo, iar creanta in legdturd cu care sunt platite
dobénzile/castigurile este efectiv legatd de un asemenea sediu permanent sau baza fixd. In aceastd

situatie, se aplicd prevederile articolului 7 sau ale articolului 14.

6. Dobanzile/castigurile se considerd cd provin dintr-un Stat Contractant atunci cand platitorul este
un rezident al acelui stat. Totusi, cand platitorul dobanzilor/céstigurilor, fie cd este sau nu rezident al
unui Stat Contractant, are intr-un Stat Contractant un sediu permanent sau o baza fixa in legdtura cu
care a fost contractatd creanta generatoare de dobénzi/castiguri i astfel de dobénzi/castiguri sunt
suportate de un asemenea sediu permanent sau baza fixa, atunci astfel de dobanzi/castiguri se considera

ca provin din Statul Contractant in care este situat sediul permanent sau baza fixa.

7. Cand, datorita relatiilor speciale existente Intre plétitor si beneficiarul efectiv sau intre ambii si
o altd persoand, suma dobénzilor/castigurilor, tindnd seama de creanta pentru care sunt platite,
depdseste suma care ar f1 fost convenitd intre platitor si beneficiarul efectiv in lipsa unor astfel de
relatii, prevederile prezentului articol se aplici numai pentru ultima sumi mentionatd. [n acest caz,
partea excedentard a platilor este impozabild potrivit legislatiel fiecdrui Stat Contractant, tindndu-se

seama de celelalte prevederi ale prezentei Conventii.

8. In sensul prezentului articol. termenul "dobanzi" este folosit pentru Romania, iar termenul
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"castiguri” este folosit pentru Republica Sudan.

Articolul 12

REDEVENTE
I. Redeventele provenind dintr-un Stat Contractant si platite unui rezident al celuilalt Stat
Contractant sunt impozabile in celalalt stat.
2. Totusi, astfel de redevente sunt de asemenea impozabile In Statul Contractant din care provin si

potrivit legislatiei acelui stat, dar dacd beneficiarul efectiv al redeventelor este un rezident al celuilalt
Stat Contractant, impozitul astfel stabilit nu va depasi 5 la sutd din suma bruta a redeventelor.

3. Termenul "redevente", asa cum este folosit in prezentul articol, inseamnd plati de orice fel
primite pentru utilizarea sau dreptul de a utiliza orice drept de autor asupra unei opere literare, artistice
sau stiintifice, inclusiv asupra programelor de calculator, filmelor de cinematograf si filmelor sau
benzilor pentru emisiunile de radio sau televiziune, transmisiunilor de orice fel destinate publicului,
orice patent, marca de comert, desen sau model, plan, formula secretd sau procedeu de fabricatie ori
pentru utilizarea sau dreptul de a utiliza orice echipament industrial, comercial sau stiintific ori pentru

informatii referitoare la experienta in domeniul industrial, comercial sau stiintific.

4, Prevederile paragrafelor 1 si 2 nu se aplicd daca beneficiarul efectiv al redeventelor, fiind un
rezident al unui Stat Contractant, desfdsoard activitate de afaceri in celdlalt Stat Contractant din care
provin redeventele printr-un sediu permanent situat acolo sau desfdsoard in celdlalt stat profesii
independente printr-o baza fixd situatd acolo, iar dreptul sau proprietatea pentru care se platesc
redeventele sunt efectiv legate de un asemenea sediu permanent sau baza fixa. In aceastd situatie, se

aplicd prevederile articolului 7 sau ale articolului 14.

3. Redeventele se considerd cd provin dintr-un Stat Contractant atunci cénd platitorul este un
rezident al acelui stat. Totusi, cand platitorul redeventelor, fie ci este sau nu un rezident al unui Stat
Contractant, are intr-un Stat Contractant un sediu permanent sau o bazd fixd de care este legata

obligatia de a pldti redeventele si astfel de redevente sunt suportate de un asemenea sediu permanent
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sau baza fix4, atunci astfel de redevente se considerd cd provin din Statul Contractant in care este situat

sediul permanent sau baza fixa.

6. Cand, datorita relatiilor speciale existente intre platitor si beneficiarul efectiv sau intre ambii §i
o altd persoand, suma redeventelor, avand in vedere utilizarea, dreptul sau informatia pentru care sunt
platite acestea, depaseste suma care ar fi fost convenita intre platitor si beneficiarul efectiv in lipsa unor
astfel de relatii, prevederile prezentului articol se aplicd numai pentru ultima suma mentionata. In acest
caz, partea excedentard a platilor este impozabild potrivit legislatiei fiecarui Stat Contractant, tinandu-

se seama de celelalte prevederi ale prezentei Conventil.

Articolul 13
CASTIGURI DE CAPITAL

l. Castigurile obtinute de un rezident al unui Stat Contractant din instriinarea proprietitilor
imobiliare la care se face referire in articolul 6 si care sunt situate In celdlalt Stat Contractant sunt

impozabile in celdlalt stat.

2. Castigurile provenind din instrainarea proprietitii mobiliare facand parte din activul unui sediu
permanent pe care o intreprindere a unui Stat Contractant il are In celdlalt Stat Contractant sau a
proprietdtii mobiliare tindnd de o baza fixa de care dispune un rezident al unui Stat Contractant in
celalalt Stat Contractant pentru desfdsurarea unei profesii independente, inclusiv astfel de castiguri
provenind din instrdinarea unui asemenea sediu permanent (singur sau cu intreaga intreprindere) sau a

unei asemenea baze fixe, sunt impozabile In celalalt stat.

3. Céstigunile provenind din Instrainarea navelor sau aeronavelor exploatate in trafic international
sau a proprietatilor mobiliare necesare exploatarii unor asemenea nave sau aeronave sunt impozabile

numai in Statul Contractant in care este situat locul conducerii efective a intreprinderii.

4. Castigurile obtinute de un rezident al unui Stat Contractant din instrdinarea actiunilor sau a altor
participari la capitalul unei societati ale cérei active sunt formate in totalitate sau in principal din

proprietdti imobiliare situate in celalalt Stat Contractant sunt impozabile in celdlalt stat.
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5. Castigurile provenind din instrdinarea oricaror proprietdti. altele decét cele la care se face
referire in paragrafele 1, 2, 3 si 4, sunt impozabile numai in Statul Contractant in care este rezident cel

care Instriineaza.

Articolul 14
PROFESII INDEPENDENTE

1. Veniturile obtinute de un rezident al unui Stat Contractant din desfasurarea unei profesii

independente sau a altor activititi cu caracter independent sunt impozabile numai in acel stat, in afard

de cazul cind acesta are o bazd fixd aflatd in mod regulat la dispozitia sa In celalalt Stat Contractant In

scopul desfasurarii activitatilor sale. Daca acesta are o astfel de baza fixa, veniturile sunt impozabile In
elilalt stat, dar numai acea parte din acestea care este atribuitd acelei baze fixe.

2. Expresia "profesii independente" include in special activititile independente cu caracter

stiintific, literar, artistic, educativ sau pedagogic, precum si desfasurarea independenta a profesiilor de

medic, avocat, inginer, arhitect, dentist, contabil si auditor.

Articolul 15
PROFESII DEPENDENTE

I. Sub rezerva prevederilor articolelor 16, 18, 19 si 21, salariile si alte remuneratii similare
obtinute de un rezident al unui Stat Contractant pentru o activitate salariald sunt impozabile numai in
acel stat, In afard de cazul cénd activitatea salariald este desfésurata in celdlalt Stat Contractant. Daca
activitatea salariald este astfel desfasuratda, asemenea remuneratii primite sunt impozabile In celalalt
stat.

2. Independent de prevederile paragrafului 1, remuneratiile obtinute de un rezident al unui Stat
Contractant pentru o activitate salariala destasuratd in celdlalt Stat Contractant sunt impozabile numai

in primul stat mentionat daca:
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a) beneficiarul este prezent in celdlalt stat pentru o perioadd sau perioade care nu depdsesc In

total 183 de zile in orice perioadd de 12 luni incepand sau sfarsind In anul fiscal vizat; s

b) remuneratiile sunt platite de un angajator sau in numele unui angajator care nu este rezident

al celuilalt stat; s1

¢) remuneratiile nu sunt suportate de un sediu permanent sau de o bazd fixa pe care angajatorul

le are in celalalt stat.

3. Independent de prevederile anterioare ale prezentului articol, remuneratiile primite pentru o
activitate salariald desfdsurata la bordul unei nave sau aeronave exploatate in trafic international sunt

impozabile in Statul Contractant in care este situat locul conducerii efective a Intreprinderii.

Articolul 16
REMUNERATILE MEMBRILOR
CONSILIULUI DE ADMINISTRATIE

Remuneratiile $i alte plati similare obtinute de un rezident al unui Stat Contractant in calitatea
sa de membru al consiliului de administratie al unei societati care este rezidentd a celuilalt Stat

Contractant sunt impozabile in celélalt stat.

Articolul 17
ARTISTI SI SPCRTIV1

1. Independent de prevederile articolelor 14 si 15, veniturile obtinute de un rezident al unui Stat
Contractant in calitate de artist de spectacol cum sunt artistii de teatru, de film, de radio sau de
televiziune, ori de interpret muzical sau de sportiv, din activitdtile lui personale destdsurate in aceastd

calitate in celalalt Stat Contractant, sunt impozabile In celdlalt stat.

2. Cand veniturile in legdturd cu activitatile personale destdsurate de un artist de spectacol sau de

un sportiv, in aceastd calitate, nu revin artistulut de spectacol sau sportivului, ¢i unei alte persoane,
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acele venituri, independent de prevederile articolelor 7. 14 si 15, sunt impozabile In Statul Contractant

in care sunt desfasurate activitatile artistului de spectacol sau ale sportivului.

3. Independent de prevederile paragrafelor 1 si 2, veniturile obtinute din activititile mentionate la
paragraful 1, in cadrul schimburilor culturale sau sportive aprobate de guvernele Statelor Centractante
si care nu sunt desfasurate in scopul de a obtine profituri, sunt scutite de impozit in Statul Contractant

in care sunt desfdsurate aceste activitati.

Articolul 18
PENSII ST ANUITATI

1. Sub rezerva prevederilor paragrafului 2 al articolului 19, pensiile, anuitatile si alte remuneratii
similare platite unui rezident al unui Stat Contractant pentru activitatea salariald desfasuratd in trecut

sunt impozabile numai in acel stat.

2. Independent de prevederile paragrafului 1 al acestui articol, platile ficute in baza legislatiei
referitoare la asigurdrile sociale a unui Stat Contractant sunt impozabile numai in acel stat.

3. Termenul "anuitate" Inseamnd o suma determinata platibila in mod periodic, la scadente fixe, in
timpul vietii sau in timpul unei perioade specificate sau determinate, in virtutea unui angajament, cu
obligatia de a face In schimb plati pentru o deplind si corespunzitoare recompensare in bani sau in

echivalent banesc.

Articolul 19
FUNCTII PUBLICE

1. a) Salariile 1 alte remuneratii similare, altele decat pensiile, platite de un Stat Contractant ori de
o autoritate locald sau de o unitate administrativ-teritoriald ori de o subdiviziune politicd, dupa
caz, a acestuia unei persoane fizice pentru serviciile prestate acelui stat orl autoritdti sau unitati

ori subdiviziuni sunt impozabile numai in acel stat.
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b) Totusi, astfel de salarii si alte remuneratii similare sunt impozabile numai in celdlalt Stat
Contractant daca serviciile sunt prestate in acel stat si persoana fizica este un rezident al acelui
stat si:

(1) este un national al acelui stat; sau

(11) nu a devenit un rezident al acelui stat numai in scopul prestarii serviciilor.

o

a) Orice penste platitad de sau din fonduri create de un Stat Contractant ori de o autoritate locala
sau de o unitate administrativ-teritoriald ori de o subdiviziune politica, dupd caz, a acestuia unei
persoane fizice pentru serviciile prestate acelul stat ori autoritdti sau unitdti ori subdiviziuni,

este impozabild numai in acel stat.

b) Totusi, o astfel de pensie este impozabild numai in celalalt Stat Contractant dacd persoana

fizica este un rezident $i un national al acelur stat.

3. Prevederile articolelor 15, 16, 17 st 18 se aplica salariilor si altor remuneratii similare, precum
si pensiilor platite pentru serviciile prestate in legatura cu o activitate de afaceri destasuratd de un Stat
Contractant ori de o autoritate locald sau de o unitate administrativ-teritoriala ori de o subdiviziune

politica, dupéd caz, a acestuia.

Articolul 20

STUDENTI SI PRACTICANTI

I. Sumele pe care le primeste pentru intretinere, educare sau pregitire un student sau un practicant
care este sau a fost Inainte de sosirea sa intr-un Stat Contractant un rezident al celuilalt Stat Contractant
si care este prezent in primul stat mentionat numai in scopul educdrii sau pregatirii sale nu sunt

impozabile in acel stat, cu conditia ca astfel de sume sa provina din surse situate in afara acelui stat.

2. Un student care studiaza la o universitate sau la altd institutie de invatdmant superior dintr-un

Stat Contractant sau un practicant care este sau a fost Inaintea sosirii sale In celélalt Stat Contractant un

“N‘ﬁ/‘ v

*
> Directia
< Generala
@ Legis!atie
E‘;,clmpozne Directe

19

2 <
& 2
ONoM\ﬁ/



rezident al primului stat mentionat si care este prezent in celdlalt Stat Contractant pentru o perioadd
continud care nu depdseste 7 ani, nu va fi impus In celdlalt stat pentru remuneratia primitd ca urmare a
serviciilor prestate In acel stat, cu conditia ca serviciile sd fie legate de studiile sau pregdtirea sa, iar

remuneratia sa reprezinte un venit necesar pentru intretinerea sa.

Articolul 21
PROFESORI $I CERCETATORI

L. O persoani fizicd care este sau a fost un rezident al unui Stat Contractant Inainte de sosirea sa in
celalalt Stat Contractant si care, la invitatia unei universitdti, colegiu, scoli sau a altei institutii
educationale nonprofit similare care este recunoscutd de Guvernul celuilalt Stat Contractant, este
prezentd in celdlalt stat pentru o perioada care nu depéaseste 2 ani de la data primei sale sosiri in celdlalt
Stat Contractant, numal In scopul de a preda sau a cerceta sau pentru ambele, la o astfel de institutie
educationald, este scutitd de impozit in celdlalt Stat Contractant pentru remuneratia primitd pentru

predare sau cercetare.

2. Prevederile paragrafului 1 al acestui articol nu se aplicd venitului din cercetare dacd asemenea
cercetare nu este Intreprinsd in interes public, ci in interesul obtinerii unui céstig in folosul unei

anumite persoane sau al unui grup de persoane.

Articolul 22
ALTE VENITURI

1. Elementele de venit ale unui rezident al unui Stat Contractant, indiferent de unde provin, care

nu sunt tratate in articolele precedente ale prezentei Conventii sunt impozabile numai in acel stat.

2. Prevederile paragrafului | nu se aplicd veniturilor, altele decat veniturile provenind din
proprietdti imobiliare asa cum sunt definite In paragraful 2 al articolului 6, daci beneficiarul unor astfel
de venituri, fiind un rezident al unui Stat Contractant, destdsoard activitate de afaceri in celalalt Stat
Contractant printr-un sediu permanent situat acolo sau destdsoara in celdlalt stat profesii independente

printr-o baza fixd situatd acolo si dreptul sau proprietatea in legaturd cu care este platit venitul sunt
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efectiv legate de un asemenea sediu permanent sau baza fixa. In aceasta situatie, se aplicd prevederile

articolulul 7 sau ale articolului 14.

Articolul 23
CAPITAL

l. Capitalul reprezentat de proprietdti imobiliare la care se face referire in articolul 6, detinute de

un rezident al unui Stat Contractant si situate In celdlalt Stat Contractant, este impozabil in celalalt stat.

2 Capitalul reprezentat de proprietati mobiliare facand parte din activul unui sediu permanent pe

care o intreprindere a unui Stat Contractant il are in celalalt Stat Contractant sau de proprietdti
mobiliare apartindnd unei baze fixe pe care un rezident al unui Stat Contractant o are in celdlalt Stat

Contractant pentru desfasurarea unor profesii independente este impozabil in celélalt stat.
3. Capitalul reprezentat de nave si aeronave exploatate In trafic international si de proprietatile
mobiliare tindnd de exploatarea unor asemenea nave si aeronave este impozabil numai In Statul

Contractant in care este situat locul conducerii efective a Intreprinderii.

4, Toate celelalte elemente de capital ale unui rezident al unui Stat Contractant sunt impozabile

numai in acel stat.

Articolul 24
ELIMINAREA DUBLEI IMPUNERI

S-a convenit ca dubla impunere sa fie evitata dupd cum urmeaza:
1. In cazul Romaniei:

Céand un rezident al Romaéniei realizeazd venituri sau detine capital care, in conformitate cu

prevederile prezentei Conventii, sunt impozitate in Republica Sudan, Romania va acorda:
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a) ca o deducere din impozitul pe venitul acelui rezident, o suma egald cu impozitul pe

venit platit in Republica Sudan;

b) ca o deducere din impozitul pe capitalul acelui rezident, o suma egald cu impozitul pe

capital platit in Republica Sudan.

Totusi, aceastd deducere nu va putea depdsi In niciun caz acea parte a impozitulul pe venit sau a
impozitului pe capital, astfel cum este calculatd inainte ca deducerea sd fie acordatd, care este atribuita,

dupa caz, venitului sau capitalului care poate {1 impozitat in Republica Sudan.

2. In cazul Republicii Sudan:

Cand un rezident al Republicii Sudan realizeazd profituri, venituri, castiguri de capital sau
capital din surse situate in Roménia in conformitate cu prevederile prezentei Conventii, suma
impozitului roméan platit in legiturd cu acele profituri, venituri, céstiguri de capital sau capital va fi

dedusi din impozitul sudanez perceput acelui rezident, cu conditia ca:

a) suma dedusd sd nu depdseascd acea parte a impozitului sudanez aferent acelor

profituri, venituri, castiguri de capital sau capital, dupa caz; si

b) in cazul unui dividend, impozitul sa fie platit in legdturd cu profiturile din care este
platit dividendul unei societdti care controleazd direct sau indirect cel putin 10 la sutd

din puterea de vot a societitii plititoare de dividende.

Articolul 25
NEDISCRIMINAREA

l. Nationalii unui Stat Contractant nu vor fi supusi in celalalt Stat Contractant vreunel impozitari
sau vreunei obligatii legatd de aceasta care si fie diferitd sau mai Impovéardtoare decat impozitarea $i
obligatiile aferente la care sunt sau pot fi supusi nationalii celuilalt stat aflati In aceeas: situatie, in

special In ceea ce priveste rezidenta. Aceastd prevedere se aplicd de asemenea, independent de
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prevederile articolului 1, persoanelor care nu sunt rezidente ale unuia sau ale ambelor State

Contractante.

2. Impozitarea unui sediu permanent pe care o intreprindere a unui Stat Contractant il are in
celalalt Stat Contractant nu va fi stabilitd In conditili mai putin favorabile In celalalt stat decét
impozitarea aplicatd Intreprinderilor celuilalt stat care desfasoara aceleasi activitati. Aceasta prevedere
nu va fi interpretatd ca obligdnd un Stat Contractant sd acorde rezidentilor celuilalt Stat Contractant
vreo deducere personald, inlesnire si reducere in scopur fiscale pe care le acordd propriilor sii
rezidenti, pe considerente legate de statutul civil sau de responsabilitatile familiale.

3. Cu exceptia cazului cind se aplicd prevederile paragrafului 1 al articolului 9, paragrafului 7 al
articolului 11 sau paragrafului 6 al articolului 12, dobénzile/castigurile, redeventele si alte plati facute
de o intreprindere a unui Stat Contractant catre un rezident al celuilalt Stat Contractant se vor deduce,
in scopul determindrii profiturilor impozabile ale unei asemenea intreprinderi, in aceleasi conditii ca si
cum ar fi fost plitite unui rezident al primului stat mentionat. In mod similar, orice datorii ale unei
intreprinderi a unui Stat Contractant fatd de un rezident al celuilalt Stat Contractant vor fi deductibile,
In vederea determindrii capitalului impozabil al unei asemenea intreprinderi, in aceleasi conditii ca si

cum ar i fost contractate fatad de un rezident al primului stat mentionat.

4. Intreprinderile unui Stat Contractant, al cdror capital este integral sau partial detinut sau
controlat in mod direct sau indirect de unul sau de mai multi rezidenti ai celuilalt Stat Contractant, nu
vor f1 supuse In primul Stat Contractant mentionat vreunei impozitari sau vreunei obligatii legatd de
aceasta care sa fie diferitd sau mai Impovératoare decat impozitarea si obligatiile aferente la care sunt

sau pot fi supuse alte intreprinderi similare ale primului stat mentionat.
3. Prevederile acestui articol se aplicad numai impozitelor care fac obiectul Conventiei.

Articolul 26

PROCEDURA AMIABILA

1. Cand o persoand considera cd datoritd masurilor luate de unul sau de ambele State Contractante
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rezultd sau va rezulta pentru ea o impozitare care nu este conformé cu prevederile prezenter Conventii,

aceasta poate, indiferent de cdile de atac prevazute de legislatia interna a acelor state, sd prezinte cazul

sdu autoritatii competente a Statului Contractant al carui rezident este sau, dacd cazul sau se Incadreaza

in prevederile paragrafului 1 al articolului 25, celel din Statul Contractant al carui national este. Cazul
A

trebuie prezentat in termen de 3 ani de la prima notificare a actiunii din care rezultd o impozitare

contrari prevederilor Conventiei.

2. Autoritatea competentd se va strddui, daca reclamatia 1 se pare intemeiatd si dacad ea Insasi nu
este In mdsurd sd ajungd la o solutionare corespunzatoare, sd rezolve cazul pe calea unei intelegeri
amiabile cu autoritatea competenta a celuilalt Stat Contractant in vederea evitdrii unei impozitari care
nu este in conformitate cu Conventia. Orice intelegere realizata va fi aplicatd indiferent de perioada de
prescriptie prevazutd in legislatia internd a Statelor Contractante.

3. Autoritatile competente ale Statelor Contractante se vor stradui sd rezolve pe calea unei
intelegeri amiabile orice dificultdti sau dubii rezultate ca urmare a interpretdrii sau aplicdrii Conventiel.
De asemenea, ele se pot consulta reciproc pentru eliminarea dublei impuneri in cazurile neprevazute de

Conventie.

4. Autoritatile competente ale Statelor Contractante pot comunica direct intre ele, inclusiv prin
intermediul unei comisii mixte formatd din acestea sau din reprezentantii lor, in scopul realizarii unei

intelegeri In sensul paragrafelor precedente.

Articolul 27
SCHIMBUL DE INFORMATII

1. Autoritdtile competente ale Statelor Contractante vor face schimb de informatii necesare
aplicarii prevederilor prezentei Conventii sau ale legislatiilor intemme ale Statelor Contractante
referitoare la impozitele vizate de Conventie, In masura In care impozitarea la care se referd nu este
contrard Conventiei. Schimbul de informatii nu este limitat de articolul 1. Orice informatie obtinuta de
un Stat Contractant va fi tratata ca secret in acelasi mod ca si informatia obtinuta in baza prevederilor

legislatiei interne a acelui stat si va fi dezvaluitd numai persoanelor sau autoritatilor (inclusiv
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instantelor judecdtoresti si organelor administrative) insdrcinate cu stabilirea, Incasarea, aplicarea.
urmarirea impozitelor sau solutionarea contestatiilor cu privire la impozitele care fac obiectul
Conventiel. Asemenea persoane sau autoritati vor folosi informatia numai in aceste scopurt. Acestea

pot dezvalul informatia In procedurile judecétoresti sau in deciziile judiciare.
Prevederile paragrafului 1 nu vor fi interpretate ca impunand unui Stat Contractant obligatia:

a) de a lua misuri administrative contrare legislatiel si practicii administrative a acelul sau a

celuilalt Stat Contractant;

b) de a furniza informatii care nu pot fi obtinute in baza legislatiei sau in cadrul practicii

administrative normale a acelui sau a celuilalt Stat Contractant;

¢) de a furniza informatii care ar dezvalui un secret comercial, de afaceri, industrial sau

profesional ori un procedeu de fabricatie sau informatii a cdror divulgare ar {1 contrard ordinii

publice.

Articolul 28
MEMBRII MISIUNILCR DIPLOMATICE
SI AT POSTURILOR CONSULARE

Prevederile prezentei Conventii nu vor afecta privilegiile fiscale de care beneficiazd membrii

misiunilor diplomatice sau ai posturilor consulare in virtutea regulilor generale ale dreptului

international sau a prevederilor unor acorduri speciale.

Articolul 29
INTRAREA IN VIGOARE

1. Prezenta Conventie va intra in vigoare in a treizecea zi de la data ultimei notificari prin care

Statele Contractante se informeaza reciproc asupra indeplinirii procedurilor interne necesare pentru

intrarea in vigoare a Conventiel.
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2.

Prevederile Conventiei vor produce efecte:

a) in cazul Romaniei:
(1) in ceea ce priveste impozitele retinute prin stopaj la sursa la venitul platit in sau dupa
prima zi a lunii ianuarie a anului calendaristic imediat urmator anului in care Conventia
a intrat in vigoare; si
(i1) in ceea ce priveste celelalte impozite pe venit si pe capital realizate Tn sau dupi

prima zi a lunii ianuarie a anului calendaristic imediat urmator anului in care Conventia

a intrat in vigoare.

b) in cazul Republicii Sudan:
(1) In ceea ce priveste impozitele retinute prin stopaj la sursa la venitul platit in sau dupa
prima z1 a lunii ianuarie a anului calendaristic imediat urmétor anului in care Conventia
a intrat in vigoare; si
(ii) in ceea ce priveste celelalte impozite pe venit si pe capital realizate In sau dupa

prima zi a lunii ianuarie a anului calendaristic imediat urmétor anului in care Conventia

a intrat In vigoare.

Articolul 30
DENUNTAREA

Prezenta Conventie va rdmane in vigoare péna cénd va fi denuntatd de un Stat Contractant.
Fiecare Stat Contractant poate denunta Conventia dupd 5 ani de la data la care Conventia a intrat in

vigoare, cu conditia remiterii pe cii diplomatice cu cel putin 6 luni Trainte a unei note de denuntare

scrise. In aceastd situatie, Conventia va inceta s aiba efect:
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a) in cazul Romaniei:

(1) in ceea ce priveste impozitele retinute prin stopaj la sursi la venitul platit in sau dupd
prima zi a lunii ianuarie a anului calendaristic imediat urmator anului In care a fost

remisd nota de denuntare; si

(ii) in ceea ce priveste celelalte impozite pe venit si pe capital realizate In sau dupd
prima zi a lunii ianuarie a anului calendaristic imediat urmétor anului in care a fost
remisa nota de denuntare.

b) in cazul Republicii Sudan:

(1) n ceea ce priveste impozitele retinute prin stopaj la sursa la venitul platit in sau dupa
prima zi a lunii ianuarie a anului calendaristic imediat urmator anului in care a fost
remisd nota de denuntare; si

(i1) in ceea ce priveste celelalte impozite pe venit s1 pe capital realizate in sau dupa
prima zi a lunii ianuarie a anului calendaristic imediat urmator anului in care a fost
remisd nota de denuntare.

DREPT CARE, subsemnatii, autorizati in buna si cuvenita forma, au semnat prezenta Conventie.

SEMNATA la Bucuresti, la 31 mai 2007, in dou# exemplare originale in limba engleza.

PENTRU ROMANIA, PENTRU REPUBLICA SUDAN,
Catalin loan Doica Ahmed Adam Salim
Secretar de Stat Secretar General
Ministerul Economiei si Finantelor Camera Impozitarii
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CONVENTION

BETWEEN ROMANIA AND THE REPUBLIC OF THE SUDAN -
FOR THE AVOIDANCE OF DOUBLE TAXATION
AND THE PREVENTION OF FISCAL EVASICN
WITH RESPECT TO TAXES ON

INCOME AND ON CAPITAL




Romania and the Republic of the Sudan, desiring to conclude a
" Convention for the avoidance of double taxation and the prevention of fiscal
evasion with respect to taxes on income and on capital, have agreed as

follows:

Article 1
PERSONS COVERED

This Convention shall apply to persons who are residents of one or both
of the Contracting States. -

Article 2
TAXES COVERED

1. This Convention shall apply to taxes on income and on capital imposed §
on behalf of a Contracting State or of its local authorities or administrative - § §
territorial units or political subdivisions, as the case may be, irrespective of the § |
manner in which they are levied.

2. There shall be regarded as taxes on income and on capital all taxes
imposed on total income, on total capital or on elements of income or of
capital, including taxes on gains from the alienation of movable or immovable
property, as well as taxes on capital appreciation. ~

3.  The existing taxes to which the Convention shall apply are in particular:
a) in the case of Romania:

(i) the tax on income;
(if) the tax on profit;
(hereinafter referred to as “Romanian tax”).

b) in the case of the Republic of the Sudan:

(1) the income tax which includes:

(i) the business profit tax on individuals and companies

(i) the personal income tax on wages and salaries

(i) the rental income tax; R B
(2) the capital gains tax; i §
(hereinafter referred to as “Sudanese tax”). )
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4. The Convention shall apply also to any identical or substantially similar
~ taxes which are imposed after the date of signature of this Convention in
addition to, or in place of, the existing taxes. The competent authorities of the

Contracting States shall notify each other of any substantial changes that
have been made in their respective taxation laws.

Article 3
GENERAL DEFINITIONS

1.  For the purposes of this Convention, unless the context otherwise
requires:

a) the terms "a Contracting State" and "the other Contracting State”
mean Romania or the Repubilic of the Sudan, as the context requires;

b) the term “Romania” means the state territory of Romania, including its
territorial sea and air space above the territory and the territorial sea
over which Romania exercises sovereignty, as well as the contiguous
zone and the continental shelf and the exclusive economic zone over
which Romania exercises, in accordance with its legislation and with the
rules and principles of international law, sovereign rights and
jurisdiction;
c) the term "the Sudan” means the territory of the Republic of the
' Sudan, and when used in the geographical sense, it includes any area
outside the territorial sea of the Republic of the Sudan, which in
accordance with international law, has been or may hereafter be
designated under the laws of the Republic of the Sudan, concerning the
continental shelf, as an area within which the sovereign rights of the
Republic of the Sudan with respect to the seabed and subsoil and their
natural resources may be exercised;

d) the term "person” includes an individual, a company and any other
body of persons;

e) the term “"company" means any body corporate or any entity that is
treated as a body corporate for tax purposes;

f) the terms "enterprise of a Contracting State" and "enterprise of the
other Contracting State" mean respectively an enterprise carried on by a
resident of a Contracting State and an enterprise carried on by a
resident of the other Contracting State;

~
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g) the term “national” means:

(i) in the case of Romania any individual possessing the
citizenship of Romania and any legal person, body of persons and
any other entity set up and deriving its status as such from the
laws in force in Romania;

(i) in the case of the Republic of the Sudan any individual
possessing the nationality of the Republic of the Sudan and any
legal person, partnership and association deriving its status as
such from the laws in force in the Republic of the Sudan;

h) the term "international traffic" means any transport by a ship or
aircraft operated by an enterprise that has its place of effective
management in a Contracting State, except when such transport is
operated solely between places in the other Contracting State;

i) the term "competent authority" means:

(i) in the case of Romania, the Minister of Public Finances or his
authorized representative;

(i) in the case of the Republic of the Sudan, the Minister of
Finance and National Economy or his authorized representative.

2. As regards the application of this Convention at any time by a
Contracting State, any term not defined therein shall, unless the context
otherwise requires, have the meaning that it has at that time under the law of
that State concerning the taxes to which the Convention applies.

Article 4
RESIDENT

1. For the purposes of this Convention, the term "resident of a Contracting
State” means any person who, under the laws of that State, is liable to tax
therein by reason of his domicile, residence, place of management, place of
registration or any other criterion of a similar nature and also includes that
State and any local authority or administrative - territorial unit or political
;ubdivision, as the case may be, thereof. This term, however, does not
include any person who is liable to tax in that State in respect only of income
from sources in that State or capital situated therein.
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2 Where by reason of the provisions of paragraph 1 an individual is a

1 resident of both Contracting States, then his status shall be determined as

follows:

a) he shall be deemed to be a resident only of the State in which he has
a permanent home available to him; if he has a permanent home
available to him in both States, he shall be deemed to be a resident only
of the State with which his personal and economic relations are closer
(centre of vital interests);

b) if the State in which he has his centre of vital interests cannot be
determined, or if he has not a permanent home available to him in either
State, he shall be deemed to be a resident only of the State in which he
has an habitual abode;

c) if he has an habitual abode in both States or in neither of them, he
shall be deemed to be a resident only of the State of which he is a
national;

d) if he is a national of both States or of neither of them, the competent
authorities of the Contracting States shall settle the question by mutual
agreement.
3.  Where by reason of the provisions of paragraph 1 a person other than
an individual is a resident of both Contracting States, then it shall be deemed
to be a resident only of the State in which its place of effective management is
situated.

Article 5
PERMANENT ESTABLISHMENT

1. For the purposes of this Convention, the term “permanent
establishment" means a fixed place of business through which the business of
an enterprise is wholly or partly carried on.
2. The term "permanent establishment" includes especially:

a) a place of management;

b) a branch:

¢) an office;




3.

d) a factory,
e) a workshop, and

f) a mine, an oil or gas well, a quarry or any other place of extraction of
natural resources.

A building site or construction or installation project constitutes a

permanent establishment only if it lasts more than 12 months.

4.

Notwithstanding the preceding provisions of this ’Article, the term

"permanent establishment” shall be deemed not to include:

5.

a) the use of facilities solely for the purpose of storage, display or
delivery of goods or merchandise belonging to the enterprise;

b) the maintenance of a stock of goods or merchandise belonging to the
enterprise solely for the purpose of storage, display or delivery;

c) the maintenance of a stock of goods or merchandise belonging to the
enterprise solely for the purpose of processing by another enterprise;

d) the maintenance of a stock of goods or merchandise belonging to the
enterprise, which is exhibited at a trade fair or exhibition, and which is
sold by the enterprise at the end of such fair or exhibition;

e) the maintenance of a fixed place of business solely for the purpose of
purchasing goods or merchandise or of collecting information, for the
enterprise;

f) the maintenance of a fixed place of business solely for the purpose of
carrying on, for the enterprise, any other activity of a preparatory or
auxiliary character;

g) the maintenance of a fixed place of business solely for any
combination of activities mentioned in subparagraphs a) to f), provided
that the overall activity of the fixed place of business resulting from this
combination is of a preparatory or auxiliary character.

Notwithstanding the provisions of paragraphs 1 and 2, where a person -

other than an agent of an independent status to whom paragraph 7 applies -
is acting on behalf of an enterprise and has, and habitually exercises, in a

Contracting State an authority to conclude contracts in the name of the .

6




enterprise, that enterprise shall be deemed to have a permanent
establishment in that State in respect of any activities which that persen
undertakes for the enterprise, unless the activities of such person are limited
to those mentioned in paragraph 4 which, if exercised through a fixed place of
business, would not make this fixed place of business a permanent
establishment under the provisions of that paragraph.

6. Notwithstanding the preceding provisions of this Article, an insurance
company, except for reinsurance, of a Contracting State shall be deemed to
have a permanent establishment in the other Contracting State if it collects
premiums on the territory of the other State or it insures risks situated therein
through a person, other than an agent of an independent status to whom

paragraph 7 applies.

'l 7. An enterprise shall not be deemed to have a permanent establishment
§ in a Contracting State merely because it carries on business in that State

through a broker, general commission agent or any other agent of an
independent status, provided that such persons are acting in the ordinary
course of their business.

8. The fact that a company which is a resident of a Contracting State
conirols or is controlled by a company which is a resident of the other
Contracting State, or which carries on business in that other State (whether
through a permanent establishment or otherwise), shall not of itseif constitute
either company a permanent establishment of the other.

Article 6
INCOME FROM IMMOVABLE PROPERTY

1. Income derived by a resident of a Contracting State from immovable
property (including income from agriculture or forestry) situated in the other
Contracting State may be taxed in that other State.

2. The term “immovable property" shall have the meaning which it has
under the law of the Contracting State in which the property in question is
situated. The term shall in any case include property accessory to immovable
property, livestock and equipment used in agriculture and forestry, rights to
which the provisions of general law respecting landed property apply, usufruct
of immovable property and rights to variable or fixed payments as
Consideration for the working of, or the right to work, mineral deposits, sources
and other natural resources; ships and aircraft shall not be regarded as
immovable property.
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| 3. The provisions of paragraph 1 shall apply to income derived from the
direct use, letting, or use in any aother form of immavable property.

4. The provisions of paragraphs 1 and 3 shall also apply to the income
from immovable property of an enterprise and to income from immovable
property used for the performance of independent personal services.

Article 7
BUSINESS PROFITS

1.  The profits of an enterprise of a Contracting State shall be taxabie only
in that State unless the enterprise carries on business in the other Contracting
State through a permanent establishment situated therein. If the enterprise
carries on business as aforesaid, the profits of the enterprise may be taxed in
the other State but only so much of them as is attributable to that permanent

establishment.

2.  Subject to the provisions of paragraph 3, where an enterprise of a
Contracting State carries on business in the other Contracting State through a
permanent establishment situated therein, there shall in each Contracting
State be aftributed to that permanent establishment the profits which it might
be expected to make if it were a distinct and separate enterprise engaged in
the same or similar activities under the same or simitar conditions and dealing
wholly independently with the enterprise of which it is a permanent
establishment. '

3.  In determining the profits of a permanent establishment, there shall be
allowed as deductions expenses which are incurred for the purposes of the
permanent establishment, including executive and general administrative
expenses so incurred, whether in the State in which the permanent
establishment is situated or elsewhere. This provision shall apply subject to
limitations under the domestic law.

4. Insofar as it has been customary in a Contracting State to determine the
profits to be attributed to a permanent establishment on the basis of an
apportionment of the total profits of the enterprise to its various parts, nothing
In paragraph 2 shall preclude that Contracting State from determining the
profits to be taxed by such an apportionment as may be customary; the
method of apportionment adopted shall, however, be such that the result shall
be in accordance with the principles contained in this Article.
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5.  No profits shall be attributed to a permanent establishment by reason of
the mere purchase by that permanent establishment of goods or merchandise

for the enterprise. R ]

6. For the purposes of the preceding paragraphs, the profits to be
attributed to the permanent establishment shall be determined by the same
method year by year unless there is good and sufficient reason to the

contrary.

7. Where profits include items of income which are dealt with separately in
other Articles of this Convention, then the provisions of these Articles shall not
be affected by the provisions of this Article.

Article 8
INTERNATIONAL TRAFFIC

1. Profits from the operation of ships or aircraft in international traffic shall
be taxable only in the Contracting State in which the place of effective
management of the enterprise is situated.

2. If the place of effective management of a shipping enterprise is aboard
a ship, then it shall be deemed to be situated in the Contracting State in which
the home harbour of the ship is situated, or, if there 1s no such home harbour,
in the Contracting State of which the operator of the ship is a resident.

3. The provisions of paragraph 1 shall also apply to profits from the

participation in a pool, a joint business or an international operating agency.

Article 9
ASSOCIATED ENTERPRISES

1. Where

a) an enterprise of a Contracting State participates directly or indirectly
in the management, control or capital of an enterprise of the other
Contracting State, or

b) the same persons participate directly or indirectly in the management,
control or capital of an enterprise of a Contracting State and an
enterprise of the other Contracting State,
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and in either case conditions are made or imposed between the two

enterprises in their commercial or financial relations which differ from those
which would be made between independent enterprises, then any profits
which would, but for those conditions, have accrued to one of the enterprises,
but, by reason of those conditions, have not so accrued, may be included in
the profits of that enterprise and taxed accordingly.

2 Where a Contracting State includes in the profits of an enterprise of that
State - and taxes accordingly - profits on which an enterprise of the other
Contracting State has been charged to tax in that other State and the profits
so included are profits which would have accrued to the enterprise of the
first-mentioned State if the conditions made between the two enterprises had
been those which would have been made between independent enterprises,
then that other State shall make an appropriate adjustment to the amount of
the tax charged therein on those profits. In determining such adjustment, due
regard shall be had to the other provisions of this Convention and the
competent authorities of the Contracting States shall if necessary consult

each other.

Article 10
DIVIDENDS

1. Dividends paid by a company which is a resident of a Contracting State
to a resident of the other Contracting State may be taxed in that other State.

2. However, such dividends may also be taxed in the Contracting State of
which the company paying the dividends is a resident and according to the
laws of that State, but if the beneficial owner of the dividends is a resident of
the other Contracting State, the tax sa charged shall not exceed:

a) 5 per cent of the gross amount of the dividends if the beneficial owner
is a company (other than a partnership) which holds directly at least 25
per cent of the capital of the company paying the dividends;

b) 10 per cent of the gross amount of the dividends in all other cases.

This paragraph shall not affect the taxation of the company in respect of
the profits out of which the dividends are paid.

3. The term "dividends" as used in this Article means income from shares,

mini_ng shares, founders' shares or other rights, not being debt-claims,
Participating in profits, as well as income from other corporate rights which is

10
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subjected to the same taxation treatment as income from shares by the laws
of the State of which the company making the distribution is a resident.

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial
owner of the dividends, being a resident of a Contracting State, carries on
business in the other Contracting State of which the company paying the
dividends is a resident, through a permanent establishment situated therein,
or performs in that other State independent personal services from a fixed
base situated therein, and the holding in respect of which the dividends are
paid is effectively connected with such permanent establishment or fixed
base. In such case, the provisions of Article 7 or Article 14, shall apply.

5. Where a company which is a resident of a Contracting State derives
profits or income from the other Contracting State, that other State may not
impose any tax on the dividends paid by the company, except insofar as such
dividends are paid to a resident of that other State or insofar as the holding in
respect of which the dividends are paid is effectively connected with a
permanent establishment or a fixed base situated in that other State, nor
subject the company's undistributed profits to a tax on the company's
undistributed profits, even if the dividends paid or the undistributed profits
consist wholly or partly of profits or income arising in such other State.

Article 11 ~
INTEREST/GAINS

1. Interest/gains arising in a Contracting State and paid to a resident of the
other Contracting State may be taxed in that other State.

2. However, such interest/gains may also be taxed in the Contracting State
in which it arises and according to the laws of that State, but if the beneficial
owner of the interest/gains is a resident of the other Contracting State, the tax
so charged shall not exceed 5 per cent of the gross amount of the
interest/gains.

3. Notwithstanding the provisions of paragraph 2 interest/gains arising in a
Contracting State shall be exempt from tax in that State if it is derived and
beneficially owned by the Government of the other Contracting State, local
authority or administrative - territorial unit or political subdivision, as the case
may be, thereof or any agency or bank unit or institution of that Government,
local authority or administrative - territorial unit or political subdivision, as the
case may be, or if the debt-claims of a resident of the other Contracting State
aré warranted, insured or financed by a financial institution wholly owned by
the Government of the other Contracting State.

11
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4.
~ debt-claims of every kind, whether or not secured by mortgage and whether or

The term "interest/gains” as used in this Article means income from

not carrying a right to participate in the debtor's profits, and in particular,

income from government securities and income from bonds or debentures,
31 including premiums and prizes attaching to such securities, bonds or
 debentures. Penalty charges for late payment shall not be regarded as

interest/gains for the purpose of this Article.

5. The provisions of paragraphs 1 and 2 shall not apply if the beneficial
owner of the interest/gains, being a resident of a Contracting State, carries on
business in the other Contracting State in which the interest/gains arise,
through a permanent establishment situated therein, or performs in that other
State independent personal services from a fixed base situated therein, and
the debt-claim in respect of which the interest/gains are paid is effectively
connected with such permanent establishment or fixed base. In such case,
the provisions of Article 7 or Article 14, shall apply.

6. Interest/gains shall be deemed to arise in a Contracting State when the
payer is a resident of that State. Where, however, the person paying the
interest/gains, whether he is a resident of a Contracting State or not, has in a
Contracting State a permanent establishment or a fixed base in connection
with which the indebtedness on which the interest/gains are paid was
incurred, and such interest/gains are borne by such permanent establishment
or fixed base, then such interest/gains shall be deemed to arise in the
Contracting State in which the permanent establishment or fixed base is
situated.

7. Where, by reason of a special relationship between the payer and the
beneficial owner or between both of them and some other person, the amount
of the interest/gains, having regard to the debt-claim for which it is paid,
exceeds the amount which would have been agreed upon by the payer and
the beneficial owner in the absence of such relationship, the provisions of this

1] Article shall apply only to the last-mentioned amount. In such case, the excess

part of the payments shall remain taxable according to the laws of each
Contracting State, due regard being had to the other provisions of this
Convention.

8. For the purposes of this Article, the term "interest" is used for Romania
and the term "gains” is used for the Republic of the Sudan.

12
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Article 12
ROYALTIES

Royalties arising in a Contracting State and paid to a resident of the

" other Contracting State may be taxed in that other State.

~ 5 However, such royalties may also be taxed in the Contracting State in

§  which they arise and according to the laws of that State, but if the beneficial
owner of the royalties is a resident of the other Contracting State, the tax so
charged shall not exceed 5 per cent of the gross amount of the royalties.

3. The term “royalties" as used in this Article means payments of any kind
received as a consideration for the use of, or the right to use, any copyright of
literary, artistic or scientific work, including computer software, cinematograph
films, and films or tapes for radio or television broadcasting, transmission of
every kind to the public, any patent, trade mark, design or model, plan, secret
formula or process, or for the use or for the right to use of any industrial,
commercial or scientific equipment, or for information concerning industrial,

commercial or scientific experience.

4.  The provisions of paragraphs 1 and 2 shall not apply if the beneficial
owner of the royalties, being a resident of a Contracting State, carries on §
business in the other Contracting State in which thé royalties arise througha } §
permanent establishment situated therein, or performs in that other State § |
independent personal services from a fixed base situated therein, and the

right or property in respect of which the royailties are paid is effectively
connected with such permanent establishment or fixed base. in such case,

the provisions of Article 7 or Article 14, shall apply.

5. Royalties shall be deemed to arise in a Contracting State when the
payer is a resident of that State. Where, however, the person paying the
royalties, whether he is a resident of a Contracting State or not, has in a
] Contracting State a permanent establishment or a fixed base in connection
i§ With which the liability to pay the royalties was incurred, and such royalties are I |
I ® borne by such permanent establishment or fixed base, then such royalties § |
1§ shall be deemed to arise in the Contracting State in which the permanent
establishment or fixed base is situated.

6. Where, by reason of a special relationship between the payer and the
beneficial owner or between both of them and some other person, the amount
of the royalties, having regard to the use, right or information for which they
are paid, exceeds the amount which would have been agreed upon by the
Payer and the beneficial owner in the absence of such relationship, the

13
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" provisions of this Article shall apply only to the last-mentioned amount. In
" such case, the excess part of the payments shall remain taxable according to
the laws of each Contracting State, due regard being had to the other

g provisions of this Convention.

Article 13
CAPITAL GAINS

- 1. Gains derived by a resident of a Contracting State from the alienation of

immovable property referred to in Article 6 anpd situated in the other
Contracting State may be taxed in that other State.

2. Gains from the alienation of movable property forming part of the

business property of a permanent establishment which an enterprise of a
Contracting State has in the other Contracting State or of movable property
pertaining to a fixed base available to a resident of a Contracting State in the
other Contracting State for the purpose of performing independent personal
services, including such gains from the alienation of such a permanent
establishment (alone or with the whole enterprise) or of such fixed base, may

be taxed in that other State.

3. Gains from the alienation of ships or aircraft operated in international
traffic or movable property pertaining to the operation of such ships and
aircraft shall be taxable only in the Contracting State, in which the place of
effective management of the enterprise is situated.

4.  Gains derived by a resident of a Contracting State from the alienation of
shares or comparable interests in a company, the assets of which consist
wholly or principally of immovable property situated in the other Contracting
State, may be taxed in that other State.

5. Gains from the alienation of any property other than that referred to in
paragraphs 1, 2, 3 and 4 shall be taxable only in the Contracting State of

which the alienator is a resident.

Article 14
INGEPENDENT PERSONAL SERVICES

1. Income derived by a resident of a Coniracting State in respect of
professional services or other activities of an independent character shall be
_taxable only in that State unless he has a fixed base regularly available to him
in the other Contracting State for the purpose of performing his activities. if he
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3 h as such a fixed base, the income may be taxed in the other State but only so

8 2

much of it as is attributable to that fixed base.

B The term “professional services" includes especially independent
W scientific, literary, artistic, educational or teaching activities as well as the

| independent activities of physicians, lawyers, engineers, architects, dentists,

accountants and auditors.

Article 15
DEPENDENT PERSONAL SERVICES .

- 1. Subject to the provisions of Articles 16, 18, 19 and 21, salaries, wages
3 and other similar remuneration derived by a resident of a Contracting State in
respect of an employment shall be taxable only in that State unless the
employment is exercised in the other Contracting State. If the employment is
so exercised, such remuneration as is derived therefrom may be taxed in that

other State.

2.  Notwithstanding the provisions of paragraph 1, remuneration derived by
a resident of a Cantracting State in respect of an employment exercised in the
other Contracting State shall be taxable only in the first-mentioned State if:

a) the recipient is present in the other State for a period or periods not
exceeding in the aggregate 183 days in any twelve month period
commencing or ending in the fiscal year concerned; and

b) the remuneration is paid by, or on behalf of, an employer who is not
a resident of the other State; and

c) the remuneration is not borne by a permanent establishment or a
fixed base which the employer has in the other State.

3. Notwithstanding the preceding provisions of this Article, remuneration
derived in respect of an employment exercised aboard a ship or aircraft
operated in international traffic may be taxed in the Contracting State in which
the place of effective management of the enterprise is situated.

Article 16
DIRECTORS' FEES

Directors' fees and other similar payments derived by a resident of a
Contracting State in his capacity as a member of the board of directors of a
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© company which is
" that other State.

1.
" a resident of a Contracting State as an entertainer, such as a theater, motion

‘ picture, radio or television artist, or a musician, or as a sportsman, from his

a resident of the other Contracting State may be taxed in
Article 17
ARTISTS AND SPORTSMEN

Notwithstanding the provisions of Articles 14 and 15, income derived by

personal activities as such exercised in the other Contracting State, may be

taxed in that other State.

2. Where income in respect of personal activities exercised by an

' entertainer or a sportsman in his capacity as such accrues not to the

entertainer or sportsman himself but to another person, that income may,
notwithstanding the provisions of Articles 7, 14 and 15, be taxed in the
Contracting State in which the activities of the entertainer or sportsman are

exercised.

3.  Notwithstanding the provisions of paragraphs 1 and 2, income derived
from the activities referred to in paragraph 1 within the framework of cultural or
sports exchanges agreed to by the Governments of the Contracting States and
carried out other than for the purpose of profit shall be exempt from tax in the
Contracting State in which these activities are exercised.

Article 18
PENSIONS AND ANNUITIES

1. Subject to the provisions of paragraph 2 of Article 19, pensions,
annuities and other similar remuneration paid to a resident of a Contracting
State in consideration of past employment shall be taxable only in that State.

2. Notwithstanding the provisions of paragraph 1 of this Article, payments
made under the social security legislation of a Contracting State shall be
taxable only in that State.

?_:. The term "annuity" means a stated sum payable periodically at stated
times during life or during a specified or ascertainable period of time under a
commitment with an obligation to make the payments in return for adequate
and full consideration in money or money's worth.
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Article 19
GOVERNMENT SERVICE

a) Salaries, wages and other similar remuneration, other than a pension,
paid by a Contracting State or a local authority or an administrative -
territorial unit or a political subdivision, as the case may be, thereof to an
individual in respect of services rendered to that State or authority or
unit or subdivision shall be taxable only in that State.

b) However, such salaries, wages and other similar remuneration shall
be taxable only in the other Contracting State if the services are
rendered in that State and the individual is a resident of that State who:

(i) is a national of that State; or

(ii) did not become a resident of that State solely for the purpose
of rendering the services.

a) Any pension paid by, or out of funds created by a Contracting State or
a local authority or an administrative - territorial unit or a political
subdivision, as the case may be, thereof to an individual in respect of
services rendered to that State or authority or unit or subdivision shall be

taxable only in that State. -

N

b) However, such pension shall be taxable only in the other Contracting
State if the individual is a resident of, and a national of, that State.

3.  The provisions of Articles 15, 16, 17 and 18 shall apply to salaries,
wages and other similar remuneration, and to pensions, in respect of services
rendered in connection with a business carried on by a Contracting State or a
local authority or an administrative-territorial unit or a political subdivision, as
the case may be, thereof.

Article 20
STUDENTS AND BUSINESS APPRENTICES

_1. Payments which a student or business apprentice who is or was
immediately before visiting a Contracting State a resident of the other
Contracting State and who is present in the first-mentioned State solely for the
PUrpose of his education or training receives for the purpose of his
maintenance, education or training shall not be taxed in that State, provided
that such payments arise from sources outside that State.

17
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A student at a university or other institution for higher education in a

' (fontracting State, or a business apprentice, who is or was immediately before

visiting the other Contracting State a resident of the first-mentioned State and

& who is present in the other Contracting State for a continuous period not

exceeding 7 years, shall not be taxed in that other State in respect of

" remuneration for services rendered in that State, provided that the services are
" in connection with his studies or training and the remuneration constitutes

~ earnings necessary for his maintenance.

Article 21 :
PROFESSORS AND RESEARCHERS

"4 An individual who is or was a resident of a Contracting State

immediately before making a visit to the other Contracting State and who, at
the invitation of any university, college, school or other similar non-profitable
educational institution, which is recognized by the Government of that other
Contracting State, is present in that other State for a period not exceeding 2
years from the date of his first arrival in that other Contracting State, solely for
the purpose of teaching or research or both, at such educational institution
shall be exempt from tax in that other Contracting State on his remuneration

for teaching or research.

2. The provisions of paragraph 1 of this Article 3hall not apply to income
from research if such research is undertaken not in the public interest but for

the private benefit of a specific person or persons.

Article 22
OTHER INCOME

1. ltems of income of a resident of a Contracting State, wherever arising,
not dealt with in the foregoing Articles of this Convention shall be taxable only
in that State.

_2. The provisions of paragraph 1 shall not apply to income, other than
Income from immovable property as defined in paragraph 2 of Article 6, if the
recipient of such income, being a resident of a Contracting State, carries on
b_usmess in the other Contracting State through a permanent establishment
Situated therein, or performs in that other State independent personal services
from a fixed base situated therein, and the right or property in respect of which
the income is paid is effectively connected with such permanent
establishment or fixed base. In such case the provisions of Article 7 or Article
14, shall apply.
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Article 23
CAPITAL

Capital represented by immovable property referred to in Arlicle 6,
o;/vned by a resident of a Contracting State and situated in the other

| - Contracting State, may be taxed in that other State.

§ 2 ~ Capital represented by movable property forming part of the business

il property of a permanent establishment which an enterprise of a Contracting
" State has in the other Contracting State or by movable property pertaining to a

un fixed base available to a resident of a Contracting State in the other

Contracting State for the purpose of performing independent personal
services, may be taxed in that other State.

| '3. Capital represented by ships and aircraft operated in international traffic,
|} and by movable property pertaining to the operation of such ships and aircraft
~ shall be taxable only in the Contracting State in which the place of effective

management of the enterprise is situated.

4.  All other elements of capital of a resident of a Contracting State shail be
taxable only in that State.

-

Article 24
ELIMINATICN OF DOUBLE TAXATICN

It is agreed that double taxation shall be avoided as follows:
1. Inthe case of Romania:

Where a resident of Romania derives income or owns capital which, in
accordance with the provisions of this Convention, may be taxed in the

Republic of the Sudan, Romania shall allow:

a) as a deduction from the tax on the income of that resident, an
amount equal to the income tax paid in the Republic of the Sudan;

b) as a deduction from the tax on the capital of that resident, an
amount equal to the capital tax paid in the Republic of the Sudan.

_ Such deduction in either case shall not, however, exceed that part of the
InCome tax or capital tax, as computed before the deduction is given, which is
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‘Bl attributable, as the case may be, to the income or the capital which may be
¥ iaxed in the Republic of the Sudan.

10 2 Inthe case of the Republic of the Sudan: -1

1L Where a resident of the Republic of the Sudan derives profits, income,
4 = capital gains or capital from sources within Romania in accordance with the
4 provisions of this Convention, the amount of Romanian tax payable in respect

of those profits, income, capital gains or capital shall be allowed as credit
3 against Sudanese tax imposed on that resident, provided that:

a) the amount of credit shall not exceed that part of the Sudanese
tax which is appropriate to those profits, income, capital gains or
capital, as the case may be; and

A b) in the case of a dividend, the tax is paid in respect of the profits
EN out of which the dividend is paid to a company which controls

: directly or indirectly at least 10 percent of the voting power of the
company paying the dividends.

Articie 25
NON-DISCRIMINATION
1. Nationals of a Contracting State shall not be subjected in the other
Contracting State to any taxation or any requirement connected therewith,
which is other or more burdensome than the taxation and connected
requirements to which nationals of that other State in the same
circumstances, in particular with respect to residence, are or may be
subjected. This provision shall, notwithstanding the provisions of Article 1,
;lso apply to persons wha are not residents of one or both of the Contracting
tates.

2. The taxation on a permanent establishment which an enterprise of a
Contracting State has in the other Contracting State shall not be less
favorably levied in that other State than the taxation levied on enterprises of
that other State carrying on the same activities. This provision shall not be
construed as obliging a Contracting State to grant to residents of the other
Contracting State any personal allowances, reliefs and reductions for taxation
Purposes on account of civil status or family responsibilities which it grants to
its own residents.

3. ~ Except where the provisions of paragraph 1 of Article 9, paragraph 7 of
Atticle 11, or paragraph 6 of Article 12 apply, interest/gains, royalties and

20
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other disbursements paid by an enterprise of a Contracting State to a resident
of the other Contracting State shall, for the purpose of determining the taxable
profits of such enterprise, be deductible under the same conditions as if they
had been paid to a resident of the first- mentioned State. Similarly, any debts
of an enterprise of a Contracting State to a resident of the other Contracting
State shall, for the purpose of determining the taxable capital of such
enterprise, be deductible under the same conditions as if they had been
contracted to a resident of the first-mentioned State.

4.  Enterprises of a Contracting State, the capital of which is wholly or partly
owned or controlled, directly or indirectly, by one or more residents of the
other Contracting State, shall not be subjected in the first-mentioned
Contracting State to any taxation or any requirement connected therewith
which is other or more burdensome than the taxation and connected
requirements to which other similar enterprises of the first-mentioned State
are or may be subjected.

5.  The provisions of this Article shall apply only to taxes which are covered
by the Convention.

Article 26
MUTUAL AGREEMENT PROCEDURE

1.  Where a person considers that the actions of one or both of the
Contracting States result or will result for him in taxation not in accordance
with the provisions of this Convention, he may, irrespective of the remedies
provided by the domestic law of those States, present his case to the
competent authority of the Contracting State of which he is a resident or, if his
case comes under paragraph 1 of Article 25, to that of the Contracting State
of which he is a national. The case must be presented within 3 years from the
first notification of the action resulting in taxation not in accordance with the
provisions of the Convention.

2.  The competent authority shall endeavour, if the objection appears to it to
be justified and if it is not itself able to arrive at a satisfactory solution, to
resolve the case by mutual agreement with the competent authority of the
other Contracting State, with a view to the avoidance of taxation which is not
in accordance with the Convention. Any agreement reached shall be
implemented notwithstanding any time limits in the domestic law of the
Contracting States.

3.  The competent authorities of the Contracting States shall endeavour to
resolve by mutual agreement any difficulties or doubts arising as to the
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interpretation or application of the Convention. They may also consult together
for the elimination of double taxation in cases not provided for in the
Convention.

4.  The competent authorities of the Contracting States may communicate
with each other directly, including through a joint commission consisting of
themselves of their representatives, for the purpose of reaching an agreement
in the sense of the preceding paragraphs.

Article 27
EXCHANGE OF INFORMATION

1. The competent authorities of the Contracting States shall exchange
such information as is necessary for carrying out the provisions of this
Convention or of the domestic laws of the Contracting States concerning
taxes covered by the Convention insofar as the taxation thereunder is not
contrary to the Convention. The exchange of information is not restricted by
Article 1. Any information received by a Contracting State shall be treated as
secret in the same manner as information obtained under the domestic laws
of that State and shall be disclosed only to persons or authorities (including
courts and administrative bodies) concerned with the assessment or collection
of, the enforcement or prosecution in respect of, or the determination of
appeals in relation to, the taxes covered by the Convention. Such persons or
authorities shall use the information only for such purposes. They may
disclose the information in public court proceedings or in judicial decisions.

2. In no case shall the provisions of paragraph 1 be construed so as to
impose on a Contracting State the obligation:

a) to carry out administrative measures at variance with the laws and
administrative practice of that or of the other Contracting State;

b) to supply information which is not obtainable under the laws or in the
normal course of the administration of that or of the other Contracting
State;

c) to supply information which would disclose any trade, business,
industrial, commercial or professional secret or trade process, or
information, the disclosure of which would be contrary to public policy
(ordre public).




Article 28
e MEMBERS OF DIPLOMATIC MISSIONS
1 AND CONSULAR POSTS

4

Nothing in this Convention shall affect the fiscal privileges of members
of diplomatic missions or consular posts under the general rules of
international law or under the provisions of special agreements.

Article 29
ENTRY INTO FORCE

1. This Convention shall enter into force on the thirtieth day following the
latter of the notifications through which the Contracting States shall notify to
each other that the domestic requirements for the entry into force of the

Convention have been complied with.

A i bk, Lokl SRS Wi 1 AR

2.  The provisions of the Convention shall have effect:

a) in the case of Romania:

(i) in respect of taxes withheld at the source to the income paid on
or after the first day of January in the calendar year next following
the year in which the Convention enters irfto force; and

(i) in respect of other taxes on income and on capital derived on
or after the first day of January in the calendar year next following
the year in which the Convention enters into force.

b) in the case of the Republic of Sudan:

(i) in respect of taxes withheld at the source to the income paid on
or after the first day of January in the calendar year next following
the year in which the Convention enters into force; and

(i) in respect of other taxes on income and on capital derived on ¥ B
or after the first day of January in the calendar year next following '
the vear in which the Convention enters into force.
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Article 30
TERMINATION

This Convention shall remain in force until terminated by a Contracting R §
State. Either Contracting State may terminate the Convention after five years § §
from the date on which the Convention enters into force provided that at least
six months prior a written notice of termination has been given through
diplomatic channels. In such event, the Convention shall cease to have effect:

a) in the case of Romania:

(i) in respect of taxes withheld at the source to the income paid on
or after the first day of January in the calendar year next following
the year in which the notice of termination is given; and

(i) in respect of other taxes on income and on capital derived on ,
or after the first day of January in the calendar year next following & &
the year in which the notice of termination is given. :

b) in the case of the Repubilic of the Sudan:

(i) in respect of taxes withheld at the source to the income paid on
or after the first day of January in the calendar year next following
the year in which the notice of termination is given; and

(if) in respect of other taxes on income and on capital derived on
or after the first day of January in the calendar year next following
the year in which the notice of termination is given.

IN WITNESS WHEREOF the undersigned, duly authorized to that effect,
have signed this Convention.

DONE in duplicate, at Bucharest this 31 day of May 2007, in the English
language.

ROMANIA, v/ &Rﬁ UBLIC OF THE SUDAN,
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